Ch 3: Can the State accommodate Multicultural Identities?
Multicultural policies all occur within particular states. Is the state a barrier to, or facilitator of, multiculturalism? I will argue that when the state is defined in a Weberian way as I propose to do, it is ultimately an obstacle to multicultural identity, although states can intervene to tackle cultural practices which are harmful to others.

There is a good deal of debate as to when the state arose with some arguing, like Parekh, the state is a relatively recent institution, bound up with modernity and liberalism. I prefer to contend that this is the modern state, and that we can legitimately speak of earlier states even though I concede that in these earlier states, the attributes which define the modern state, were relatively underdeveloped and incoherent. Pre-modern states were usually patrimonial in character, that is to say, rulers had power as assertive individuals that belonged to them and they could pass it on to whomsoever they pleased – usually other members of their family. Territory was much vaguer than it later became, with boundaries linked to natural geographical features like rivers, mountains or deserts.
Nor were pre-modern states able to protect all who lived in their area. Power was divided – the church, lords, financial corporations all exercised control – and the notion of supreme power was not really emphasized. Loyalties were diverse – some were local, others were global – and states were unable to penetrate their territories in order to tax inhabitants.
Defining the State

The definition which I propose to use is that of the German sociologist, Max Weber, who defined that state as an institution that claims a monopoly of legitimate force for a particular territory. I readily concede that in pre-modern states, the notion of territory was relatively vague and the monopoly of legitimate force poorly and partially exercised.


But the great merit of Weber’s definition is that it stresses the centrality of force – and rulers in pre-modern states exercised concentrated force, invariably in a despotic manner and claiming divine sanction for its exercise. With the modern state, this monopoly of legitimate force is exercised in a much more explicit manner. In the first place, the ruler occupies an office, and strictly speaking it is the office which has power, not the individual occupying it. 

However tempted modern rulers are to associate their office with divine grace, their rule has to be authorised by the citizens and so begins the idea that they represent the ruled who have, in some way, to consent to their rulers. Those ruled are subjects and citizens, the latter initially a propertied elite who are deemed individuals, free and equal. Society is governed by an impersonal law, interpreted by an independent judiciary, and implemented by a professional bureaucracy. In return for protection, subjects and citizens are expected to obey the law which is now a unified whole and written in the vernacular. The ruler is sovereign in a much more explicit way – and sovereignty embodies the monopoly of legitimate force which the supreme law-making body exercises on behalf of the citizens and the society at large. Societies are explicitly seen as territorial units so that boundaries are clear. They are the constituency of a unified legal system which treats all equally. Judges and civil servants, army and police are ‘neutral’ and the law, even if enacted by the group who commands the majority, applies to all and is deemed to embody their interests.

Modern states see themselves as nation states: sovereignty is exercised in the name of a particular culture to which all are expected to adhere. The state embodies the wishes of the nation. 

The Contradictory Character of the State

Weber’s definition speaks of the state claiming a monopoly of legitimate force, for in reality the state claims something which it does not and cannot possess. This is why I speak of its contradictory character.


Let me deal firstly with its exercise of force. The state only claims a monopoly of force because it is confronted by competitors who challenge it. They are the criminals, subversives, terrorists, etc. who also exercise force and if they did not do so, the state would not need to claim its monopoly. The same is true of the monopoly of legitimacy which the state claims. Terrorists and subversives explicitly challenge the state’s monopoly of legitimacy and, in my view, criminals do so implicitly.
The thief might approve of laws against theft but he or she does not believe they apply to them at least in the particular instance in which they are taking another’s property! Unless the state’s monopoly of legitimacy was challenged, it would not be asserted, and in Britain, for example, the role of the state in the shape of the army and police becomes more obvious and intrusive when in Northern Ireland in the 1970s through to the 1990s paramilitary forces contest and conflict violently with established authorities. 


It can be asserted therefore that the state that actually succeeded in exercising a monopoly of legitimate force would become redundant since there would be no criminals, terrorists and subversives challenging it. This contradictory character becomes extremely clear when assessing the role of the state in seeking to implement policies of multiculturalism. 

The State and Assimilation 
States have traditionally privileged one particular cultural identity in the name of the nation. As we saw with J.S. Mill and liberalism, states assume that sovereignty and citizenship (which has extended in the twentieth century) to all adults (who fulfil certain residence and in some countries ethnic requirements) has a particular cultural identity and until about 20 years ago, rulers assumed that all citizens had the same values and outlook. Anyone who diverged from this identity was clearly not ‘normal’.

Individuals were equal before the law because they were the same. The state ‘civilized’ those who were deficient, helping them to become members of the community. The question which is central to my argument, is this: can the state shed this inherited assimilationism and implement policies which respect the different ways in which different people worship, dress, arrange their families, and view the world. The basic problem of the state is that it seeks to resolve conflicts of interest through the use of force, and as I have already argued, force destroys difference and subjects people to an imposed identity that necessarily impairs or, in extreme cases, extinguishes their agency altogether.

The state demands ultimate loyalty and looks upon the assertion of multiple identities with suspicion and distaste. As the state embraces multiculturalism recognising the multi-national as well as the multi-cultural character of society, it becomes more legitimate and it becomes more legitimate, so it dissolves itself. To conceptualise this process, it is crucial to engage the distinction between the state and government.

The State and Government; Force and Constraint
Government is often defined as the elected part of the state, but this is not the way I define it. States, defined in the Weberian way, have been around for about 5,000 years, whereas governments exist wherever there are societies. The logic of government is the very opposite of that of the state. Government addresses conflicts of interest through negotiation and compromise; it relies upon social sanctions, morality, economic pressures, invoking traditions, etc. and it allows dissident individuals to exit if differences cannot be amicably resolved. 


This is why the distinction between state and government needs to be accompanied by a distinction between force and constraint: for governments whether of families, voluntary societies, education institutions, businesses, trade unions etc. implement rules to which non-violent sanctions attach. These sanctions clearly constrain individuals, but they do not embrace physical force. The distinction between state and government is difficult to draw in state-centred societies where many institutions, like the law courts and public health services, involve free will and force. Moreover coercive agencies like the police (even the army) exercise social as well as strictly state sanctions and the more legitimate rulers become, the more they rely upon governmental methods to enforce the law. Police who are representative of the community they serve, and who rely more and more upon social rather statist sanctions to maintain social order, are acting increasingly in a governmental fashion. Armies whose role it is to assist societies to reconstruct their services, are acting likewise.
          In my view, there is a tension between democracy as self-government and the existence of an institution claiming a monopoly of legitimate force. But this does not mean that the state has no role to play in developing multicultural policies.


In general, it is desirable to foster multiculturalism through what I have called governmental methods. Dialogue and debate should be the chosen tools. Do Muslim leaders do enough to discourage your people in their community from turning to fundamentalism? Do humanists propagate rationalist and atheist views too aggressively? Talk to these groups. Hear what they have to say. Put your point of view firmly and respectfully. Moral pressures through the give and take of negotiation is the way forward.


However there are areas where the state may have to be involved. The first is in providing vulnerable communities against those who are so brutalised and prejudiced, that they use physical force against minorities. Racists and intolerant groups may seek to make life unbearable for those who are different and they do not respond positively to mere moral and social pressures (though it is crucial to try these first). Employers may discriminate against particular individuals on grounds of colour or religion. It would be naïve to assume that community grievances can simply be dealt with governmentally. Force may be necessary, even though it is a blunt instrument, and can easily make a bad situation worse. In my view, the state needs to be involved where cultural goods are physically attacked – although this should be accompanied by measures, commissions of enquiry, inter-communal committees, etc. to lay the basis for inter and indeed intra-communal trust and understanding.


Reactions to attacks from people within victim communities may be foolish and ill-considered, usually force against force, and where people are too embittered to be susceptible to moral argument, then the state may have to be involved. And finally communities themselves may endorse practices which undermine democratic norms. Orthodox Jews who stone those who do not walk on the Sabbath, engage in a practice which clearly harms others; so does female circumcision, and it may be that rituals killing animals in cruel ways might, in the future, require state attention. 


But in all these kinds of cases, it is crucial to work to isolate perpetrators; seek allies from within the particular community; use moral arguments until they are exhausted, before seeking to ban a particular practice. Remember that the intervention is a step back for self-government and democracy. Using force is dangerous and it easily becomes counter-productive. But in situations in which governmental methods do not work, state intervention might be necessary. 

The State and Neutrality

Liberals argue that the state is neutral and contemporary liberals have argued that the state must allow a plurality of concepts of the good life to prevail. 


This is, I think, a superficial and problematic argument. In the first place, the state cannot be neutral towards the question of democracy. Its role is to assist people to govern their own lives and I have argued that in moving in this direction, the state dissolves itself, becoming more legitimate and more governmental in character. 


In the second place, the state privileges the haves over the have-nots, or when it claims to be the ‘rule of the poor’ (Plato’s definition of democracy) it inverts the divide in society – it does not and cannot overcome it. By using force to address conflicts of interest, the state is a monopolist of a highly contradictory kind. 


This means that the state cannot be neutral. It rules over a polarized order divided between the law-abiding and lawless, righteous citizen and evil terrorist or criminal. If it allows the good life for some, it can only do so by protecting them from the ‘others’. Hence the liberal state fosters notions of non-relational freedom – I can be free even if you are fettered. 


Of course states might seek to respect different traditions and cultures and it should be encouraged to do so. But this role is always in tension with the tendency to endow citizenship with the majoritarian cultural identity and a suspicion towards those whose loyalties are divided. 

The state is ultimately a barrier to a multicultural society, even though it has an important role to play when minorities need protection and when customs flout democratic norms. The fact we need to move beyond the state, must put its neutrality into question.
India as a Multicultural State
I have dealt in Chapter One with aspects of the current Canadian constitutional set-up and the special treatment afforded to Quebec as nation in its own right. 

In India article 370 of the Constitution recognizes Kashmir as culturally distinct and (unlike the rest of the country) in Kashmir no citizen from outside can buy land and settle there, although this protection has been extended to newly created states in the North East of the country. Religious minorities are permitted to retain their personal law (governing matters such as marriage, divorce and inheritance) and this law must not be changed without their consent. Minority educational systems are exempt from affirmative actions so that they do not have set aside quotas for former untouchables and the members of tribal communities. Bigamy has been banned among Hindus, the majority community, but not among some of the other religious communities and whereas the activity of criminals posing as holy men is regulated among Hindus, this is not so for other communities (Parekh, 2002: 191-2).
            The issue is complicated by an opportunism that could not be better illustrated than in the 1985 Shah Bao case. The Supreme Court had ruled in favour of a 73-year-old woman, Shah Bano, divorced after 43 years of marriage by her husband in the traditional Muslim manner, and awarded her a monthly maintenance from her husband, where Muslim personal law would have required none. Muslim clerics opposed the judgement whereupon Prime Minister Rajiv Gandhi (initially favourable to the judgment) announced support for the Muslim Women (Protection of Rights on Divorce) Bill that would remove Muslim divorce from provisions of law and, in effect, scuttle the Supreme Court decision. 

          In 1992 a sixth century mosque in the northern city of Ayodhya was destroyed by right-wing Hindus on the grounds that the mosque had been built on an ancient Hindu temple marking the birth place of the Hindu god-king, Ram. This resulted in some 1,200 people being killed. Hindu-Muslim tensions go back to well before colonial times. In 1993 Bombay (now Mumbai) witnessed a nine-day anti-Muslim pogrom that left more than 600 people dead. While at independence the number of important languages were seen as 14, there are now daily newspapers in some 78 languages (Chakrabarty, 1998: 105).
               The creation of Pakistan still left half of the subcontinent’s Muslims in India itself. Muslims constitute about 11 per cent of India’s population, Sikhs about two percent. The constitution guarantees freedom of religion (Articles 25-28); the right of any section of citizens to use and conserve their ‘distinct language, script or culture’ (Article 29); and the right of ‘all minorities, whether based on religion or language,’ to establish and administer educational institutions of their choice (Article 30). 

India is a federal system, with some 25 states, based broadly on the principle of language.  No state is identified with a particular religion but there is state aid and public recognition for religious communities. Groups are recognized as entities which coexist with notions of the individual derived from the liberal tradition. In the 1950 Constitution political representation was been guaranteed for Scheduled Castes (untouchables) and Tribes through the proportionate reservation of seats in elected legislative bodies, from Parliament to village councils. About a quarter of government jobs, local and central,  and comparable number in university and college admissions have been reserved for former untouchables and members of tribal groups. The states within the federal system are, according to the Constitution, to provide mother tongue instruction in education at the primary level. A National Commission for Minorities has been empowered since 1992 to ensure that adequate safeguards are provided to ensure that this recognition takes place. Three new states were created in 2000 – Chhattisgarh (out of the Madhya Pradesh), Jharkhand (out of Bihar) and Uttaranchal (out of Uttar Pradesh). 


There are those who argue that India should be refashioned in the mould of a conventional nation-state, but since independence, it was rightly recognized that any attempt to impose cultural homogeneity would be disastrous and unworkable. India’s civil code is unified rather than uniform and although the Hindus are a majority, there are substantial sections of the population (about a quarter) who have very different cultural values. The danger in being a multicultural state is that repressive laws to deal with the problem of terrorism and secessionist movements can alienate those whom it should be protecting. 
Conclusion
The state is defined as an institution which claims a monopoly of legitimate force for a particular territory. Although it is true that earlier states were less coherent than modern states, the state itself is about 5000 years old, and all states rest upon the exercise of force by a ruler in addressing conflicts of interest.

It is important to note that the state is a contradictory institution, claiming a monopoly of legitimate force which it does not and cannot exercise. The state has always been intolerant of difference and until recently, the notion of monopoly was interpreted in an explicitly assimilationist manner. ‘When in Rome, do as the Romans do’. 

This is not because particular states are unfair, whereas others are just. The state demands the ultimately loyalty of its citizens so that when confronted by cultural diversity, it privileges ‘oneness’ over pluralism. The state is therefore a barrier to the realization of multiculturalist policies. This is why it can never be neutral. To chart a path beyond the state, it is crucial to distinguish between the state – which address conflicts of interest through force – and government which seeks order through sanctions which are social in character. 

It is true that the state has an important role to play when minorities require protection as those who would attack them, and where unacceptable (i.e. undemocratic) practices continue despite moral objections, then the force of the state may have to be invoked. 


A multicultural state is a problematic entity since the recognition and fostering of diversity is always threatened by assimilationist temptations and the use of force runs the risk of consolidating rather than undermining social polarization.

Summary

· The state is best defined as an institution which may be pre-modern as well as modern in character, and which claims a monopoly of legitimate force for a particular territory.
· The state is a contradictory institution since it can only claim a monopoly of force because there are ‘competitors’ who challenge this monopoly, and it can only claim a monopoly of legitimacy because this legitimacy is contested, explicitly or implicitly.
· The state expects ultimate loyalty from ‘its’ citizens and therefore privileges a particular cultural identity, wittingly or unwittingly. 
· It is important to distinguish between the state and government, force and constraint. The first is a barrier to self-government, the second necessary to the pursuit of order in any society. 
· A multicultural state like India has done much to recognize and assist cultural diversity within the framework of a federal liberal society, but its statism works against the dialogue and mutually respect of its constituent groups and reflects the fact that differences between them cannot simply be handled through moral pressures alone. 
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